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OBJECTIVES

The learner will be able to:
Describe what sexual harassment is, including its forms and types.

Describe what one should do if one experiences or withesses
unwelcome sexual contact.

ing sexual harassment within one’s place of
N as the IL Department




Sexual Harassment Is Prohibited in Illinois

» The lllinois Human Rights Act makes it a civil rights violation “[flor any employer,

employee, agent of any employer, employment agency or labor organization to
engage in sexual harassment.” 775 ILCS 5/2-102(D).

 The III|n0|s General Assembly finds that tolerance of sexual harassment has a
=ntal influence in workploces by creating a hostile environment for
ctivity, and increasing legal liability.




Employers Required to Provide Sexual Harassment
Prevention Training for All Employees

 Every employer in the State of lllinois is required to provide employees with sexuadl
harassment prevention training that complies with section 2-109 of the lllinois

Human Rights Act (“IHRA").

All employees regardless of their status (i.e. short-term, part-time, or intern) must




What Information Will Be Covered

. an explanation of sexual harassment consistent with the lllinois Human Rights
Act; and

. examples of conduct that may constitute unlawful sexual harassment; and

deral and State statutory laws concerning sexual harassment
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What Is Sexual Harassment

The Ethics Act defines sexual harassment.

“Sexual harassment” means any unwelcome sexual
advances, requests for sexual favors, or any conduct of a
sexual nature when:

onduct 1s made either explicitly or implicitly a term or condition

1s for



What Is Sexual Harassment

The two types of sexual harassment are quid pro quo and hostile work environment.

Quid pro quo. “You do something for me, and I'll do something for you.” This means
that a manager or supervisor may not tell a subordinate that in order for them to
receive a promotion, raise, preferred assignment, or other type of job benefit — or to
avold something negative like discipline or an unpleasant assignment — the subordinate
must do something sexual in return.

ironment This means it has the purpose or effect of substantially
erformance or creating an intimidating, hostile




What Is Sexual Harassment

Sexual harassment can include conduct other than sexual advances and
requests for sexual favors.

These types of conduct can include unwelcome




Examples of conduct that may be considered sexual
harassment include:

« Actual or attempted rape or sexual assault

« Pressure for sexual favors

* Deliberate touching, leaning over, or cornering
» Sexual looks or gestures

ers, telephone calls, personal e-mails, texts, or other materials of




More examples of conduct that may be considered
sexual harassment include:

* Turning work discussions to sexual topics
« Asking about sexual fantasies, preferences, or history

* Sexual comments, sexual innuendos, or sexual stories

erson’s clothing, anatomy, or looks




To understand what sexual harassment 1s & when it 1s taking
place you should know that:

Gender 1s irrelevant

Both men and women can be victims of sexual harassment. The
harassing behavior may be by someone of the opposite gender or by
someone of the same gender. Men can sexually harass other men, and
women can sexually harass other women.




To understand what sexual harassment 1s & when
1t 1s taking place, you should know that:

The behavior 1s unwelcome.

the behavior 1s



WATCH THIS YOUTUBE VIDEO

vww.youtube.com/watchev=SJIRLv_UéaA



https://www.youtube.com/watch?v=SJfRLv_u6aA

To understand what sexual harassment 1s & when 1t 1s
taking place, you should know that:

Working environment. An employee’s “working environment” is not just
the physical location where the employee 1s assigned. An employee’s
“working environment” may extend to other office locations and remote,
off-site, or mobile work locations.

ent 1s not just limited to co-workers and supervisors.
loyees, such as patrons, vendors,
nteract with



Sexual Harassment doesn’t take place only 1n person

Sexual harassment can involve activities online or through other
electronic media, even when “off-site” or “off-the-clock.”

Examples of behaviors that can constitute unwelcome sexual
conduct through e-mail, cell phone or text, internet or intranet
posting, online comments, blog posts, social media (such as
Facebook, Twitter, LinkedIn, Instagram, YouTube, and Snapchat), or
1c media include:

riate pictures



Hypothetical Question #1

J and D are coworkers at a State agency. They work in the same
Bureau.

J has a Facebook account that is not private and posts images of their
favorite model, topless. J and D have never had any discussions about the
90 D, who follows J on Facebook, saw the posts, finds the
ed 1t to their agency’s manager.




Hypothetical Answer #1

No. While this behavior would not be appropriate in the workplace, on these facts
this behavior outside the office and unrelated to J’s State work does not constitute
sexual harassment. A hostile work environment occurs when conduct (1) is sexual
in nature; (2) is unwelcome; and (3) is intended to or does:

= (A) substantially interfere with work performance or

(B) create an intimidating, hostile or offensive working environment.




Hypothetical Question #2

D and J work at the same agency. D and J befriend each other and
exchange cell phone numbers. J starts to send D sexually explicit
pictures (naked) via text. D finds the pictures of J unwelcome and
offenswe D tells J to stop, but J continues to send these types of

s via text. Is this sexual harassment, and if so, what kind is




Hypothetical Answer #2

Yes, this 1s sexual harassment that creates a hostile work environment. A
hostile work environment occurs when conduct (1) is sexual in nature; (2) is
unwelcome; and (3) is intended to or does:

= (A) substantially interfere with work performance or
= (B) create an intimidating, hostile or offensive working environment.

inued to send D offensive material. This displays a
tter that J sent the texts or D




Hypothetical Question #3

J and D are coworkers at a County agency. J has a Facebook account
that 1s not private. J recently went on a vacation to South America
and posted pictures of J in swim attire.

D, who follows J on Facebook, made sexually explicit comments
about J’s body on J’s vacation pictures on Facebook. J told D that the
comments were unwelcome and to stop. D then made even more
offensive posts on J’s Facebook page. D also made sexual comments
body 1n the workplace, both to J and about J to other
ork now.




Hypothetical Answer #3

Yes, D 1s sexually harassing J. A hostile work environment occurs
when conduct (1) is sexual in nature; (2) is unwelcome; and (3) is

intended to or does:

. %]AB% substantially interfere with work performance or

create an intimidating, hostile or offensive working environment.

ut J’s body, those comments may have
t sexual harassment.




Hypothetical Question #4

Continuing our Hypothetical #3, W 1s a coworker of D and J at the
same County agency. D makes comments about J’s body to W.

Is D sexually harassing W?
= NO




Hypothetical Answer #4

It depends. Unwanted sexual comments about someone else can
still be sexual harassment. A hostile work environment occurs when
conduct (1) is sexual in nature; (2) is unwelcome; and (3) is intended
to or does:

= (A) substantially interfere with work performance or
= (B) create an intimidating, hostile or offensive working




Hypothetical Question #5

W is a coworker of D and J at a County agency. D makes sexually
explicit comments about J to W. J has asked D to stop talking about J’s
body to other people, but D has been making the comments for weeks.

Who can report D’s comments?
= A) J, because the comments are being made about J.

1s personally offended by the comments and the
centrate and do a good job at




Hypothetical Answer #5

D. J and W can each report D’s sexual comments. Anyone else who overhears the comments or
finds out about them can report.

J 1s the target of D’s comments. D’s comments are unwelcome and interfering with work,
and J can report them as sexual harassment. Remember, a hostile work environment occurs
when conduct (1) is sexual in nature; (2) is unwelcome; and (3) is intended to or does:

* substantially interfere with work performance or
intimidating, hostile or offensive working environment.

learns of this type



Hypothetical Question #6

J and D work for a County agency. J 1s D’s supervisor. D is going on a
South American vacation and scheduled a leave request. A few days later,
J sent D an email to D’s home email address that read, “if you do not have
sex with me, I will not only deny your leave request for vacation, I am
going to give you a negative performance evaluation.”

ass D? If so, what kind 1s 1t?




Hypothetical Answer #6

Yes, J 1s engaging in quid pro quo sexual harassment of D. J 1s demanding
that D have sex with J in exchange for a being allowed to go on vacation

and 1n order to avoid a bad outcome at work, a negative performance
review.




WHAT TO DO IF YOU EXPERIENCE
OR WITNESS UNWELCOME
SEXUAL CONDUCT

Know that:

* You have the right to tell the person to stop. The inifiating and participating persons

mus’r stop the unwelcome behavior upon request. |If they continue the behavior or

inst you becouse you asked them to stop, they can be found to have
exuadl harassment or retaliation.




What to do

There are many different variations of unwelcome sexual conduct.

Some types of conduct are clearly sexual harassment, such as if a
supervisor threatens that an employee’s job is on the line if they do not
engage in sexual conduct.

Other types of conduct may feel like more of a “gray zone,” where you or
a coworker feel uncomfortable or do not welcome the behavior, but you
e whether 1t 1s sexual harassment or what to do about it.




What to do

What should you do about unwelcome conduct of a sexual nature, even if you don’t think it is “sexual
harassment”?

You should tell the person to stop the unwelcome behavior.

» If conduct of a sexual nature 1s happening around you, but not directed toward you, that can be
part of a hostile work environment. You should speak up if it is unwelcome, or if you think the
conduct could interfere with another individual’s work performance or could create an

1le, or offensive working environment. For instance, if a group of colleagues
share sexual storles that others can overhear, you can
d that the sexual commentary




What to do?

If you are a witness to sexual harassment or unwelcome conduct of a
sexual nature:

* You should report it

1e unwelcome behavior.



REPORTING AN ALLEGATION OF
SEXUAL HARASSMENT

The choice of how to report an allegation of sexual harassment is a personal one, and these options are
not mutually exclusive. You may pursue one or more of the following reporting options:

1. Report the Incident to one of the following Employer Representatives:
« Supervisor
Resource Officer

al Harassment Reporting Officer


http://www.illinois.gov/SexualHarassment

Reporting Options Continuved:

3. File a Charge with the lllinois Department of Human Rights (IDHR)
1-800-662-3942 or
WWW.ILLINOIS.GOV/DHR

« Complainants (individuals who are targets of sexual harassment) may file a charge at any

time within 300 days of the incident(s).
» IDHR has jurisdiction (authority) to investigate employers who have 1 or more employees.

» To start the process, submit a Complainant Information Sheet to IDHR.

letes its investigation, the Complainant (the employee):
in civil court, or

ts Commission (HRC) if IDHR found



http://www.illinois.gov/DHR

Reporting Options Continuved:

4. Report to the U.S. Equal Employment Opportunity Commission (EEOC)
1-800-669-4000 or www.EEOC.GOV
1-800-669-6820 (TTY for Deaf/Hard of Hearing callers only)
1-844-234-5122 (ASL Video Phone for Deaf/Hard of Hearing callers only)

« Complainants (individuals who are targets of sexual harassment) may file a charge at any
time within 300 days of the incident(s).
« EEOC has jurisdiction (authority) to investigate employers who have 15 or more employees.

After EEOC completes its investigation:

inant (the employee) may file a lawsuit in federal court.

a seftlement through an informal process called
" to believe discrimination



http://www.eeoc.gov/

Whistle Blower Protection (Retaliation)

Retaliation against individuals who report sexual harassment or who
participate in investigations and other proceedings is strictly prohibited by
the Department, Ethics Act, the Human Rights Act, and the Whistleblower
Act.

Retaliatory action includes reprimand, discharge, suspension, demotion,
tion or transfer, or change in the terms or conditions of
that occurs 1n retaliation for an



Employer’s Responsibility for Sexual Harassment

 Manager/Supervisor Harassment. Employers are strictly liable for sexual harassment

perpetrated by its members of management regardless of whether the employer knew of the
harassment.

« Co-Worker & Nonemployee Harassment. Employers are liable for sexual harassment
perpetrated by an employee (co-worker) or nonemployees (vendors) only if the employer
knew or reasonably should have known of the harassment and failed to take prompt



Employer’s Responsibility for PREVENTION

Develop, implement and regularly communicate the employer’s sexual harassment policy.
Provide training for managers and employees on sexual harassment prevention.

Ensure clear communication on how to report incidents of sexual harassment or conduct of a
sexual nature.

and supervisors should monitor their work environment to ensure the workplace is
ervisors should be aware of the conduct within their




Employer’s Responsibility to INVESTIGATE

« Immediately respond to a complaint of sexual harassment and initiate an inquiry or
investigation.

« Inferview the complainant (Individual who is target of sexual harassment) and take
reasonable action to protect the victim from retaliation or experiencing further sexual
harassment during the investigation.




Employer’s Responsibility to take CORRECTIVE
MEASURES

« Take appropriate corrective disciplinary action up to and including termination of
employment where organizational policy has been violated.

« Insituations where the conduct in question did not rise to the level of sexual harassment or @
violation of policy, but is concerning or may be considered grooming behavior, consider
counseling, fraining and closer supervision of the employee.

easonable action within the organization to reduce the likelihood of future sexual

them to the workforce;
ining; or



Thank you for completing the Sexual
Harassment Prevention Training

aluation and submit to your IPHNA host
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